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In the intricate tapestry of criminal law, the concept of instrumentality plays
a pivotal role. An instrument of crime is an entity or individual that, though
not directly involved in the commission of a crime, provides assistance or
facilitates its execution. Such entities can range from corporations and
organizations to individuals acting as intermediaries or accomplices.

Legal Framework

The legal framework governing third-party liability for criminal offenses
varies across jurisdictions. In general, the following principles apply:

Criminal liability: Third parties can be held criminally liable if they
knowingly and intentionally participate in or contribute to the
commission of a crime.
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Civil liability: Third parties may also be held liable in civil court for
damages resulting from their involvement in criminal activities, even if
they did not intend to facilitate the crime.

Due diligence: Organizations have a legal obligation to exercise due
diligence in preventing their operations from being used as instruments
of crime. Failure to do so can result in legal penalties.

Case Studies

Numerous high-profile cases have highlighted the importance of preventing
third party instrumentality in crime. Here are a few notable examples:

In 2012, HSBC was fined $1.9 billion for facilitating money laundering
and other financial crimes by Mexican drug cartels.

In 2015, Volkswagen was embroiled in a scandal involving the
installation of emissions-cheating software in its vehicles, a scheme
that involved third-party suppliers.

In 2017, Uber faced legal challenges for failing to adequately screen its
drivers, resulting in several high-profile incidents of violence and
assault.

Best Practices to Prevent Third Party Instrumentality

Organizations can implement various strategies to mitigate the risk of
making third parties instruments of crime:

Conduct due diligence: Perform thorough background checks on
potential third parties, including their financial history, regulatory
compliance, and reputation.



Establish clear contracts: Outline the terms of the relationship,
including expectations, responsibilities, and consequences for
breaches of contract.

Implement monitoring and oversight: Regularly monitor third-party
activities to ensure compliance with legal and ethical standards.

Educate and train staff: Provide training on recognizing and
preventing third party instrumentality, and establish clear reporting
channels for suspicious activity.

Collaborate with law enforcement: Establish relationships with law
enforcement agencies to facilitate information sharing and
coordination.

Making third parties instruments of crime is a serious offense with
significant legal and reputational consequences. By understanding the legal
framework, studying case studies, and implementing best practices,
organizations can mitigate this risk and ensure compliance with the law.

Remember, preventing third party instrumentality is not just a legal
obligation but a moral imperative. By safeguarding businesses and society
from criminal exploitation, we foster a more just and equitable world.
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